UNITED STATES BANKRUPTCY COURT

MIDDLE DISTRICT OF FLORIDA

ORLANDO DIVISION







CASE NO.: 6:
In re:

Debtor.

______________________/

DEBTOR’S MOTION FOR WAGE DEDUCTION ORDER

COMES NOW, the Debtor, _____________________, by and through his/her undersigned attorney, and files this Motion for Entry of a Wage Deduction Order and states the following:


1.   That the Debtor, is employed by: [employer name], whose address is: Attn: Employee Payroll - Human Resources, [employer address], and requests that a deduction of the wages received from said employer be withheld on a monthly basis as follows:



a.
The sum of $[enter payment amount] per pay month.

2.    That the employer be required to remit the payroll deduction to the Trustee no less frequently than once each month on or before the 14th day of each and every month without additional cost to the debtor.


3   That the Debtor consents to the entry of an order granting this motion.


WHEREFORE, the Debtor requests this Honorable Court for the entry of a wage deduction order.





 Certificate of Service

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished, by United States mail, postage prepaid, to: Laurie K. Weatherford, P.O. Box 3450, Winter Park, FL 32790, and to the Debtor’s employer, [enter employer name here], Attn: Employee Payroll - Human Resources, [enter employer address here].  

Dated this ___________ day of ___________________, 2015.






____________________________







Attorney for Debtor




UNITED STATES BANKRUPTCY COURT

MIDDLE DISTRICT OF FLORIDA

ORLANDO DIVISION

In re:





Case No.6:

Debtors.

_____________________________/

  ORDER TO EMPLOYER TO DEDUCT

AND REMIT AND FOR RELATED MATTERS
TO EMPLOYER: 
[Enter employer name]



Attn: Employee Payroll, Human Resources




[Enter employer mailing address]



[Enter employer city, state zip]                   
Debtor’s Social Security Number: XXX-XX-________

THIS CASE CAME ON FOR consideration upon the Debtor’s Motion for Wage Deduction Order (Document No. ______).  After being fully informed in the premises, the Court finds that the motion has merit and should be granted.  Accordingly, it is 


ORDERED and ADJUDED:


THIS IS AN ORDER of the United States Bankruptcy Court. THIS IS NOT A GARNISHMENT.  The above-named debtor/employee, ________________, whose social security number is: XXX-XX-____________, who has voluntarily filed a petition and plan under Chapter 13 of the United States Bankruptcy Code seeking to pay, in whole or part, certain debts under the protection of this Court.  These debts are to be paid by the Chapter 13 Trustee from the debtor/employee’s future earnings.  It is public policy that the above-stated employer shall assist in the rehabilitation of the debtor/employee and to avoid a Chapter 7 liquidation.


IT APPEARING to this Court that is appropriate for the Court to assure that the future earnings designated to pay these debts are not used for other purposes.

IT IS HEREBY ORDERED that:

1. There shall be a Chapter 13 wage-deduction.  Accordingly, the employer shall immediately begin withholding from the wages, salary, commission, or other earnings or income of said debtor/employee, ________________, the sums as follows:

a. The sum of $[Enter payment amount here] per month; and shall remit all deductions to the Trustee at the time the deduction is made by the employer, until otherwise ordered by this Court.  Said funds should be received by the Trustee no later than the 14th day of each and every month.

2. The employer is enjoined and restrained from discharging, terminating, suspending or discriminating against the above-named debtor/employee on account of the filing of the Chapter 13 Petition of this Chapter 13 Wage Deduction order, for to permit otherwise would render this wage-deduction order a nullity; in the event of discharge, termination or suspension of or discrimination against this debtor/employee for any reason whatsoever the employer is further ORDERED TO NOTIFY the Trustee of the discharge, termination, suspension, or discriminatory action, and the specific reason(s) therefore.

3. If a summons or garnishment concerning the debtor/employee has been served on the employer, this Chapter 13 case automatically enjoins and stays the proceeding pursuant to 11 U.S.C. Section 362(a); and the employer is enjoined and stayed from making any further deductions from the debtor/employee earnings on account of a garnishment, and is ORDERED to remit immediately to the Trustee any sums already deducted and not yet paid over to the garnishment Court.  Any garnishment or payroll deduction for current alimony and/or child support shall not be affected by this wage deduction order.

4. This order supercedes any previous order for garnishment or other order issued with respect to the debtor/employees wages.

5.
The employer is to mail all remittances with the debtor/employees name and bankruptcy case number on the front of the check to: Chapter 13 Trustee, Post Office Box 1103, Memphis, Tennessee 38101-1103, Telephone: (407) 648-8841.


ORDERED AND DECREED at Orlando, Orange County, Florida, this _____ day of ___________________, 2015.







______________________________







[Enter judge name here] 






United States Bankruptcy Judge

Copies to: 

Laurie K. Weatherford, P.O. Box 3450, Winter Park, FL 32790

Debtor

Debtor’s counsel
Employer: [Employer name here], Attn: Payroll Dept, Human Resources, [Enter employer address here]
